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Dentons’ Tax Litigation and Tax Controversy team is one of Canada’s preeminent groups dedicated to tax litigation and dispute resolution. Our practice is at the leading edge of tax in Canada, and we have been involved in precedent-setting cases and cases that have led to the introduction of new tax legislation Our team includes former Department of Justice and Revenu Québec lawyers who have the inside familiarity to navigate all aspects of tax controversies.

Our tax litigators have argued at every level of court in Canada, including the Supreme Court of Canada, the Federal Court of Appeal, the Tax Court of Canada, the Federal Court, and all levels of provincial courts. Our clients include multinational enterprises, public and private companies, trusts, high net worth and ultra-high-net worth individuals, charities, and small businesses.

We advise and represent clients in all types of tax disputes, inclding:

	Corporate and personal tax
	International tax
	GST/HST/QST
	Employment Insurance and Canada Pension Plan
	Provincial taxes including employer health tax, land transfer tax, vacancy taxes, underused housing taxes, and non-resident speculation taxes
	Tax avoidance cases, including the general anti-avoidance rule (GAAR)
	Transfer pricing reassessments and competent authority
	Applications for rescission and rectification
	Corporate expenses and small business deduction
	Trusts and estates
	Audits, requests for information, collections, and investigations by the CRA
	Voluntary disclosures


We have decades of experience navigating the Canadian court system, unparalleled tax and legal knowledge, and innovative and creative approaches to help you successfully resolve your tax dispute. We also have immediate access to our global colleagues in situations where Canadian multinationals are facing a tax controversy in a foreign country. Wherever you are in Canada and around the world, our team is here to defend your interests.
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        Experience

    

    
        Our Tax  Litigation and Tax Controversy team has made several successful appearances at  all levels of court in Canada in recent years, including:

  Recent  Decisions

	Slightham et al. v. AGC, 2023 ONSC 6193: Applicant counsel, successful application before the Ontario Superior Court of Justice (Commercial List) to rectify defective trust deeds on a nunc pro tunc basis.
	The King v. Preston, 2023 FCA 178: Appeal by the Crown before the Federal Court of Appeal with respect to decision by the Tax Court of Canada to strike a portion of the Crown’s pleadings.
	Canada v. Microbjo Properties Inc., 2023 FCA 157: Appeal by the Crown before the Federal Court of Appeal with respect to the application of s.160 of the Income Tax Act and the GAAR. Success was divided: the Court found in favour of the Crown in relation to section 160 but in favour of the taxpayer in relation to the GAAR, such that the Crown could only recover 46% of the amounts sought.
	Prospera Credit Union v. The King, 2023 TCC 65: Successful appeal before the Tax Court of Canada of reassessments denying the taxpayer’s claim that its services were “financial services” exempt from GST.
	Attorney General of Canada v. Collins Family Trust et al, 2022 SCC 26: Precedent-setting tax case heard by the Supreme Court of Canada, discussing the availability of the equitable remedy of rescission in tax-related cases. One of only a handful of tax cases heard by the Supreme Court of Canada.
	Belmont Nominee Ltd. v. Vancouver (City), 2021 BCSC 2492: Successful judicial review application of the City of Vancouver’s “Vacancy Tax”, which has been a significant source of government revenues as well as major political discussion point in recent years. The decision was one of two Vacancy Tax-related decisions (both of which have been argued successfully by Dentons) rendered to date.
	Preston Family Trust v. The Queen, 2021 TCC 79: Successful motion before the Tax Court of Canada seeking to strike a portion of the Crown’s pleadings.
	Damis Properties Inc. et al v. The Queen, 2021 TCC 44: Tax Court of Canada granted the appellants over $450,000 in legal fees and over $170,000 in disbursements pursuant to the successful appeal of an assessment under s. 160(1) of the Income Tax Act and the GAAR.
	Damis Properties Inc. et al v. The Queen, 2021 TCC 24: Significant tax-avoidance case involving the GAAR, which led directly to Parliament’s introduction of new anti-avoidance amendments and legislation.
	Canada v. Villa Ste-Rose Inc., 2021 FCA 35: Successfully representing Villa Ste-Rose Inc. in a landmark sales tax case before the Tax Court of Canada (Appellant) and the Federal Court of Appeal (Respondent) in relation to the interpretation of the legislative provisions relating to the calculation of interest and penalties applicable to GST assessments. Appeal by Villa Ste-Rose Inc. allowed by the Tax Court of Canada and upheld by the Federal Court of Appeal.
	Ifi v. Attorney General of Canada, 2020 FC 1150: Taxpayer relief request for excess TFSA contribution.
	Zomaron Inc. v. The Queen, 2020 TCC 35: Successful appeal before the Tax Court of Canada of reassessments denying the taxpayer’s claim that its payment processing services were “financial services” exempt from GST.
	Smith v. The Queen, 2019 FCA 173: Taxation of employment benefits.
	Richard Glatt v. The Minister of National Revenue, 2019 FC 738: Successful application for judicial review before the Federal Court of Canada to reverse the Minister of National Revenue’s decision to deny interest to a taxpayer in respect of amounts paid on a withdrawn preparer penalty assessed under s.163.2 of the Income Tax Act.
	Rocco Gagliese Productions Inc. v. The Queen, 2018 TCC 136: Successful appeal before the Tax Court of Canada in relation to a claim for the small business deduction, a decision affecting thousands of artists and composers in the music industry paid by SOCAN (The Society of Composers, Authors and Music Publishers of Canada).
	Rio Tinto Alcan Inc. v. The Queen, 2017 TCC 67: Representing Rio Tinto Alcan Inc. before the Tax Court of Canada for reassessments denying $18 million dollars of SR&ED credits.
	Rio Tinto Alcan Inc. v. The Queen, 2016 TCC 258: Tax Court of Canada granted Rio Tinto Alcan Inc. over $550,000 in lawyers costs pursuant to an appeal allowed by the court regarding the deduction of transaction fees.
	Rio Tinto Alcan Inc. v. The Queen, 2016 TCC 172: Tax Court of Canada allowed the deduction of $96 million of transaction fees in a takeover bid. Confirmed by the Federal Court of Appeal (2018 FCA 124) and Supreme Court of Canada dismissed Crown’s leave to appeal.
	Metro-Goldwyn-Mayer Studios Inc. v. The Queen: Representing MGM before the Tax Court of Canada for reassessments of withholding tax of $13 million dollars.
	Metro-Goldwyn-Mayer Studios Inc. v. The Queen: Representing MGM in a transfer pricing issue before the Tax Court of Canada for reassessments denying approximately $92 million dollars of capital cost allowance deductions.


Confidential  Clients

	A private gourmet food producer in a successful urgent rectification application before the Ontario Superior Court of Justice (Commercial List) to treat unfiled Articles of Amendment as having been filed on a retroactive basis.
	A major accounting firm in its  defence at the Ontario Superior Court of a claim for negligence in connection  with tax advice provided in the structuring of a hybrid share/asset purchase.
	A leading Canadian charitable  foundation in its dispute of a penalty assessed under s.188.1 of the Income Tax  Act.
	An international industrial  design and manufacturer in a transfer pricing objection.
	An international precision  machining company in an appeal to the Tax Court of Canada on a transfer pricing  reassessment.
	A number of donors in their  appeals to the Tax Court of Canada on the application of the loanback rules  under s.118.1(16) of the Income Tax Act.
	A leading insurance company in  an appeal to the Ontario Superior Court in relation to a reassessment of  insurance premiums taxes.
	An ultra-high net worth  individual in an appeal to the Tax Court of Canada involving the reassessment  of significant shareholder benefits for the value of luxury art rentals.
	A luxury jewelry, watches, and artwork  dealer in a GST/HST reassessment.
	An entertainment company in an  appeal to the Tax Court of Canada on transfer pricing reassessments.
	An international leader in  digital imaging in a Notice of Objection concerning a transfer pricing  reassessment involving a hybrid debt arrangement.
	A national law firm in its  application for rectification at the Ontario Superior Court.
	A leading cinema operator in an  appeal to the Tax Court of Canada on a reassessment to deny capital gain  treatment.
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Litigation and Dispute Resolution 2024 Outlook
February 13, 2024





Global financial instability, high inflation, central bank rate hikes and geopolitical uncertainties have significantly impacted the Canadian legal landscape, giving rise to new industry trends and a noticeable increase in litigation cases filed across the country.


Down but not out: Rectification granted by the Ontario Superior Court to correct trust deeds
November 23, 2023
Rectification is an equitable remedy that allows a court to correct errors in a written document, such as a contract or legal instrument, when the document fails to reflect the true intentions of the parties.

Broad disclosure of accountants’ documents: Lessons from Gaudreau v. the King
October 30, 2023
In Gaudreau c. Le Roi, 2023 CCI 115* (Gaudreau), the Tax Court of Canada (the TCC) reminds taxpayers that there is no accountant-client privilege in Canada, and that documents prepared by accountants may be producible to tax authorities.
View all insights for Tax Litigation and Dispute Resolution in Canada
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You are currently viewing Dentons' global capabilities in Tax Litigation and Dispute Resolution in Canada. To view regional capabilities please select below:
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    How can the world's largest global law firm help you today ?

        Contact us  or  find an office in your location.
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